
20A-4 EMPLOYMENT POLICIES, COMPENSATION & BENEFITS Pt. II 

Article VI  —  Administration	
§ 20A-601	 In General. ............................................................................ 20A 20	
§ 20A-602	 Powers and Duties. ............................................................... 20A 20	

(a)	 In General. ................................................................................... 20A 20	
(b)	 Delegation. ................................................................................... 20A 20	
(c)	 Employment of Professionals and Others. ................................. 20A 20	
(d)	 Records. ....................................................................................... 20A 20	
(e)	 Reports, Documents, and Communications. .............................. 20A 21	

§ 20A-603	 Indemnification. ..................................................................... 20A 21	
§ 20A-604	 Benefits Solely From General Assets. .................................... 20A 21	
§ 20A-605	 Spendthrift Provisions. ........................................................... 20A 21	
§ 20A-606	 Facility of Payment. ............................................................... 20A 22	

Article VII  —  Amendment and Termination	
§ 20A-701	 Amendment of Plan. .............................................................. 20A 22	
§ 20A-702	 Termination of Plan. .............................................................. 20A 22	

Article VIII  —  Tax Implications	
§ 20A-801	 No Guarantee of Tax Consequences. .................................... 20A 22	
§ 20A-802	 Indemnification of Employer by Participants. .......................... 20A 23	

Article IX  —  HIPAA Privacy and Security Practices	
§ 20A-901	 In General. ............................................................................ 20A 23	
§ 20A-902	 Definitions. ............................................................................ 20A 23	

(a)	 Covered Individual. ...................................................................... 20A 23	
(b)	 Electronic Protected Health Information. .................................... 20A 23	
(c)	 HIPAA. ......................................................................................... 20A 24	
(d)	 Protected Health Information. ..................................................... 20A 24	
(e)	 Summary Health Information. ..................................................... 20A 24	
(f)	 Other Terms. ................................................................................ 20A 24	

§ 20A-903	 Employer’s Certification of Compliance. ................................. 20A 24	
§ 20A-904	 Permitted Disclosures to the Employer for Plan Administra– 

tion Purposes. ....................................................................... 20A 24	
(a)	 In General. ................................................................................... 20A 24	
(b)	 Plan Administration Purposes. .................................................... 20A 24	

§ 20A-905	 Restrictions on the Employer’s Use and Disclosure of  
Protected Health Information. ................................................ 20A 25	

§ 20A-906	 Other Disclosures to the Employer. ........................................ 20A 26	
§ 20A-907	 Adequate Separation Between the Employer and the Plan. .... 20A 26	

(a)	 Employees of the Employer to be Given Access to  
Information. .................................................................................. 20A 26	

(b)	 Purposes of Use. ......................................................................... 20A 26	
(c)	 Disciplinary Action. ...................................................................... 20A 26	

§ 20A-908	 Investigation of Incidents of Noncompliance. .......................... 20A 27	
§ 20A-909	 Security Measures for Electronic Protected Health Infor- 

mation................................................................................... 20A 27	
§ 20A-910	 Notification of Security Incidents. ........................................... 20A 27	

Article X  —  Miscellaneous	
§ 20A-1001	 Acquittance. .......................................................................... 20A 27	
§ 20A-1002	 Limitation of Liability. ............................................................. 20A 27	
§ 20A-1003	 Employment Rights. .............................................................. 20A 28	
§ 20A-1004	 Information to be Furnished. .................................................. 20A 28	

David Knerr



20A-20 EMPLOYMENT POLICIES, COMPENSATION & BENEFITS Pt. II 

well as any rescission of coverage, as described in 45 CFR § 147.128, whether or not, in 
connection with the rescission, there is an adverse effect on any particular benefit at that time. 

Article VI  —  Administration 

§ 20A-601 In General. 
The Plan Administrator of this Plan shall be Equinox Agency, 1275 Glenlivet Drive, Suite 

340, Allentown, Pennsylvania, or such successor as shall be appointed by the Borough Council 
of the Borough of Alburtis.  The Employer shall make payments of benefits approved by the 
Administrator. 

§ 20A-602 Powers and Duties. 
(a) In General.  The Administrator shall administer the Plan in accordance with its 

terms, and shall have all powers necessary to carry out the provisions of the Plan.  The 
Administrator shall have absolute and exclusive discretion to decide all issues arising in the 
administration, interpretation, and application of the Plan (including, but not limited to, the 
power to supply omissions, correct defects, and resolve inconsistencies and ambiguities).  The 
Administrator may from time to time set forth rules of interpretation and administration, subject 
to modification as appropriate in the light of experience.  Decisions and rules established by the 
Administrator shall be conclusive and binding on all persons.  The Administrator shall act with-
out discrimination among persons similarly situated at any given time, although it may change its 
policies from time to time, and shall always act in the exclusive interest of Plan Participants and 
Covered Family Members. 

(b) Delegation.  The Administrator may delegate to any person or group of persons its 
authority to perform any act under this Plan, including those matters involving the exercise of 
discretion, provided that such delegation shall be in writing and subject to revocation at any time 
at the Administrator's discretion. 

 (c) Employment of Professionals and Others.  The Administrator may appoint such 
accountants, counsel, specialists, consultants, and other persons as it may deem necessary or 
desirable in connection with the administration of this Plan, including persons who may also be 
engaged by the Employer.  The Administrator shall be entitled to rely exclusively upon, and shall 
be fully protected in any action taken in good faith by it in relying upon, any opinions or reports 
which shall be furnished to it by any such accountant, counsel, specialist, or other consultant. 

(d) Records.  The Administrator shall keep a record of all its proceedings and acts, and 
shall keep all such books of account, records, and other data as may be necessary for the proper 
administration of the Plan in accordance with applicable law. 
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(e) Reports, Documents, and Communications.  The Administrator shall prepare and 
file all reports and documents required to be filed with a governmental agency, shall prepare and 
provide or make available all reports and documents required to be provided or made available to 
Participants or persons with an interest under the Plan, and shall communicate with employees 
and other persons with respect to all matters relating to the Plan, including rights and benefits 
under this Plan. 

§ 20A-603 Indemnification. 
The Employer hereby agrees to indemnify any officer, director, or employee of the Em-

ployer for any expenses, penalties, damages, or other pecuniary losses (including attorneys’ fees 
and amounts paid in settlement of any claims approved by the Employer) which such person may 
suffer as a result of the good faith exercise of his responsibilities, obligations, or duties in 
connection with the Plan or fiduciary activities actually performed in connection with the Plan, 
but only to the extent permitted by law and fiduciary liability insurance or bond is not available 
to cover the payment of such item. 

§ 20A-604 Benefits Solely From General Assets. 
Except as may otherwise be required by law— 

(a) nothing herein will be construed to require the Employer or the Administrator to 
maintain any fund or segregate any amount for the benefit of any Participant or Covered Family 
Member; and 

(b) no Participant or other person shall have any claim against, right to, or security or 
other interest in, any fund, account, or asset of the Employer for which any payment under the 
Plan may be made. 

§ 20A-605 Spendthrift Provisions. 
Benefits payable under this Plan shall not be subject in any manner to anticipation, 

alienation, sale, transfer, assignment, pledge, encumbrance, charge, garnishment, execution, or 
levy of any kind, either voluntary or involuntary, including any such liability which is for 
alimony or other payments for support of a spouse, former spouse, or any other relative or 
dependent of the Participant before actually being received by the Participant or his represen-
tative or beneficiary under the terms of this Plan.  Any attempt to anticipate, alienate, transfer, 
assign, pledge, encumber, change, or otherwise dispose of any right to benefits payable under 
this Plan shall be void.  The Administrator and the Employer shall not be liable for or subject to, 
in any manner, the debts, contracts, liabilities, engagements or torts of any person entitled to 
benefits under this Plan. 
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§ 20A-606 Facility of Payment. 
Whenever the Employer determines that a person entitled to receive any payment of a 

benefit or installment is under a legal disability or is incapacitated in any way so as to be unable 
to manage his financial affairs, the Employer may make payments to such person, to his legal 
representative, to a relative, or to a friend of such person for his benefit.  Any payment of a 
benefit or installment in accordance with the provisions of this Section shall be a complete 
discharge from any liability for the making of such payment under the provisions of the Plan. 

Article VII  —  Amendment and Termination 

§ 20A-701 Amendment of Plan. 
The Employer reserves the right to amend this Plan to any extent and in any manner that it 

may deem advisable at any time by ordinance of the Sponsor, so long as it does not interfere with 
benefits which have accrued with respect to Qualifying Medical Care Expenses incurred prior to 
the later of the ordinance’s adoption date or effective date. 

§ 20A-702 Termination of Plan. 
Although the Employer has established this Plan with the bona fide intention and 

expectation to continue this Plan indefinitely, the Employer will have no obligation whatsoever 
to maintain the Plan for any given length of time, and the Employer reserves the right to 
terminate this Plan at any time by ordinance of the Sponsor, without liability.  Following ter-
mination of the Plan, the Plan will continue to reimburse Qualifying Medical Care Expenses 
incurred prior to the date of termination in accordance with the provisions of this Chapter as in 
effect immediately before the Plan’s termination. 

Article VIII  —  Tax Implications 

§ 20A-801 No Guarantee of Tax Consequences. 
Neither the Administrator nor the Employer makes any commitment or guarantee that any 

amounts paid to or for the benefit of a Participant under this Plan will be excludable from the 
Participant’s gross income for federal or state income tax purposes, or that any other federal or 
state tax treatment will apply to or be available to any Participant.  It shall be the obligation of 
each Participant to determine whether each payment under this Plan is excludable from his gross 
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